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DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR CYPRESS CLUB

A2 RD
This Declaration is made as of this &) day of _June , 1997 by Venture Homes, Inc,, a
Geargia Corporation, ( the “Declarant™).

BACKGROUND STATEMENT

That certain real property located in Cobb County, Georgia, which is more particularly
described on Exhibit "A" attached hereto (together with such additional real property as may be
subjected to the provisians of this Declaration pursuant to Section 10, "Property") is hereby subjected
to this Declaration.

Declarant intends to develop on the Property a development to be knawn as Cypress Club.
Declarant imposes by this Declaration mutually beneficial restrictions under a plan of improvement
for the benefit of all awners of residential property within Cypress Club, the planned unit development
made subject to this Declaration by the recarding of this Declaration and amendments thereto.
Declarant desires 1o provide for the development, administration, maintenance and enjoyment of

Cypress Club. !

Declarant has caused the Cypress Club Homeowners Association, Inc, to be formed as 2
nonprofit corporation for the welfare of the owners and occupants of residences within the

Development,

The Declarant declares that the Property shall be held and conveyed subject to this
Declaration for the purpose of enhancing and protecting the value, benefits and attractiveness of the
Property. The covenants, restrictions and easements herein shall run with the Property, shall be
biniding on all parties having or acquiring any right, title or interest in the Property or any part thereof
and shall, subject to the limitations herein provided, inure to the benefit of each Qwner, his heirs,
grantees, distributees, successors and assigns and to the benefit of the Association.

i. DEFINITIONS. The follawing words, when used herein shall have the following meanings:

1.1 Association. "Association” means CYPRESS CLUB HOMEOWNERS
ASSOCIATION, INC, a non-profit, non stock, membership corporation organized under the
Georgia Nonprofit Corporation Code, its successors and assigns.

1.2 Board "Board" means the Board of Directors of the Assaciation,
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1.3 By-Laws "By-Laws" mecans the By-Laws of the Association.

1.4 Commencement Date. “Commencement Date” means the date on which the first

Residence is sold to a third party other than Declarant or the builder of such Residence.

1.5 Common Property. "Common Property* means all real property owned by the
Association for the common use and enjoyment of the Owners and Occupants of Residences and, to
the extent set forth herein, the general public. The Commoan Praperty is described on "Exhibit B"
attached hereto,

1.6 Declarant. "Declarant” means the party identified above as the Declarant or its
successor, A person or entity shall become a successor to the Declarant only if (a) the then present
Declarant conveys to such person or entity for the purpose of development or sale all or a portion
of the remaining undeveloped or unsold portions of the Property, or other real property which is
intended to become part of the Propenty and (b) in the instrument of conveyance to any such person
or cntity, the then present Declaran| designates such person or entity as the "Declarant" hereunder.
Upon such conveyance and designation, all rights and obligations of the former Declarant in and 10
such status as "Declarant” hereunder shall cease.

1.7 Developmeni-Wide Standard. “Development-Wide Standard” shall mean the standard
of construction, conduct, maintenance or other activity originally installed, specified or approved by
the Declarant and thereafler generally prevailing in the Development. Such standard may be more
specifically determined by the Board and by committees required or permilted to be established
pursuant to the Declaration and By-Laws,

1.8 Lot "Lot" means any parcel of land shown upon a subdivision plat or concept plan
approved by Cobb County, Georgia, covering any partion of the Property, provided that no pertion
of the Cominon Property shall ever be a Lot, except as provided in Section 2.5

19 Membership. "Membership" means all Members of the Association.

1.10  Member. "Member" means any member of the Association.

.11 Qccupant. "Occupant” shall mean any person occupying all or any portion of a
Residence located within the Development for any period of time, regardless of whether such person
is a tenant or the Owner of such Residence,

112 Qwner “Owner" means the record owner (including Declarant), whether one or more
persons or entities, of a fee simple title to any Lot; provided, however, that where fee simple title has
been transferred and is being held merely as security for the repayment of a loan, the person or entity
who would own the Lot in fee simple if such loan were paid in full shall be considered the Qwner.

.13 Residence "Residence
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independent use and occupancy as a residence for a single family. A Lot and the structure or
structures placed thereon shall not become a Residence until a certificate of occupancy shall have
been issued by the appropriate governmental authorities as a pre-requisite to the occupancy of such
Residence and until the Lot and structure located therean shall have been conveyed to a third party
other than the builder thereof. The Qwner of a Residence shall notify the Association or its designee
immediately upon issuance of a certificate of occupancy for the Residence,

1.14  Restrictions. "Restrictions" means all cavenants, restrictions, easements, charges, liens
and other obligations created ar imposed by this Declaration.

115 Structure. “Structure" means: (a) any thing or object the placement of which upon any
Lot may affect the appearance of such Lot, including by way of illustration and not of limitation, any
building or part thereof, garage, porch, shed, greenhouse or bathhouse, coop or cage, covered or
uncovered patia, swimming pool, deck, fence, curbing, paving, wall, tree, shrub (and all ather forms
of landscaping), sign, sign board, temporary or permanent living quarters (including any house trailer)
ar any other temparary or permanent impravement to such Lot; (b) any excavation, grading, fill,
ditch, diversion dam or other thing or device which affects or alters the natural flow of surface waters
from, upon or across any Lot, or which affects or alters the flow of any waters in any natural or
antificial creek, stream, wash or drainage channel from, upon ar across any Lot, and (c) any change
in the grade at any point on a Lot of more than six (6) inches, whether or not clause {b) of this
paragraph applies to such change,

2. COMMON PROPERTY '
2.1 Conveyance of Commen Property.

2.1.1 The Declarant may from time to time convey to the Assaciation or grant
easements to the Association, at na expense to the Association and in accordance with this Section
2.1, real and personal praperty for the common use and enjoyment of the Owners of Residences and,
to the extent set forth in this Declaration, the general public. The Assaciation shall accept from the
Declarant all such conveyances of Common Property,

2.1.2 The Declarant plans to convey property to the Assaciation for scenic and
natural area preservation and for general recreational use. The Declarant may, at Declarant's sole
discretion, modify, alter, increase, reduce and otherwise change the property Declarant so plans to
convey ta the Association at any time prior to conveyance of such property to the Association,

2.1.3 In addition to the property described in Section 2.1.2, the Declarant may
convey to the Assaciation in accordance with this Section 2.1 any ather property the Declarant may
determine to be proper for the completion of the Development. .

2.1.4  Notwithstanding any legal presumption to the contrary, the fee title to, and all
rights in, any portion of the Praperty awned by the Declarant and designated as "Comman Property”
or designated for public use shall be reserved to the Declarant until such time as the same shall be

3
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conveyed to the Association or Lo any muaicipalily or other govermmental body, agency or authorily.

2.2 Right of Enjoyment. Every Owner of a Residence shall have a right and easement (o
use and enjoy the Common Property, which right shall be appurtenant 10 and shall pass with the title
lo every Lot upon transfer; provided, however, that no Qwner shall do any act which interferes with
Uhe free use and enjoyment of the Common Property by all other Owners. The Deeclarant may permit
persons who are not Owners of Residences to use and enjoy part or all of the Common Propedty
subject Lo such limitations, and upon such lerms and conditions, as it may (rom time (o time establish,
The right and easement of enjoyment granted or permitted by this Section 2 2 is subject to suspension
by the Assaciation as provided in clause (f) of Section 2 3 and in Scetion 3.5

23 Rights of The Association. The rights and privileges conferred in Section 2.2 shall be
subject to the right and, where applicable, the obligation of the Association acting through the Board
to: (a) promulgate rules and regulations relating to the use, operation and maintenance of the
Common Property; (b) borrow money for the purpose of carrying out the aclivities of the Asso-
ciation, including the acquisition, construction, improvement, equipping and maintenance of Common
Praperty, and in aid thereof 10 encumber by deed to secure debt, mortgage or other security intcrest
any or all of the Assaciation's property including Common Property and revenues from assessments,
user (ees and other sources; provided, however, that, during the period when the Declarant has the
night to appoint members of the Board, the Association shall not deed, grant or convey to anyone any
mortgage, deed to secure debt or other security interest on or in Common Property constituting real
estate withoul approval by Declarant and a two-thirds (2/3) vole of the Members who are present in
person or by proxy and voting at a meeting of Members duly held in accordance with the By-Laws
of the Association; (¢} grant easements or rights of way over Common Property to any municipality
or other governmental body, agency or authority, Lo any quasi-public agency or to any utility
company or cable television system; (d) dedicate or transfer all or any part of the Common Property
or interests therein to any municipality or other governmental body, agency or authority for such
purpases and subject to such provisions and conditions as may be agreed upon by the Association and
such grantee, including a provision that such property or interest shall, if such dedication or transfer
is approved by a two-thirds (2/3) vote of the Members who are present in person or by proxy and
voling al 2 meeting of Members duly held in accordance with the By-Laws of the Association, cease
to be subject to this Declaration or all or any part of the Restrictions while held by any such
municipality or other governmental body, agency or authority; () charge reasonable fees in
connection with the admission to and use of facilities or services by Members and non-Members;
provided that in setting any such fee the Board may establish reasonable classifications which shall
be uniform within each such class but need not be uniform between such classes; (f) suspend,
pursuant o Section 3.5, the voling rights of any Member and the right of enjoyment granted or
permitted by Section 2.2; () sell, lease or otherwise convey all or any part of its properties and
interests therein; (h) enforce all applicable provisions of valid agrecments of the Association relating
to the Common Property or any part thereof: and (1) maintain any and all landscaping treatments
previously installed by the Declarant, ta the extent that such landscaping is not otherwise maintained
by the appropriate county or municipal entity having jurisdiction therefor.

24 Conveyance of Common Property by Declarant 1o Association. The Declarant may
4
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convey to the Association any personal praperty and any improved or unimproved praperty,
leasehald, easement or ather property interest which is or may be subjected to the terms of this
Declaration. Such conveyance shall be accepted by the Association, and the praperty shall thereafier
be Common Property to be maintained by the Association for the benefit of all of its Members,

2.5 Types of Common Property. At the time of the conveyance of any real property by

the Declarant to the Assaciation, the Declarant shall designate in the deed of conveyance or easement
that such property is to be Common Property, and further may designate in the deed of conveyance
or easement the specific or general purpose or purposes for which such real property or any portion
thereof may be used and in such event, such real property or portion thereof shall not, without a two-
thirds (2/3) vote of the of Members of the Association, be used for any different purpose or purposes

without the prior written consent of the Declarant.

2.6  Delegation of Use. Any Owner may delegate to the members of his family or his
tenants who reside on a Lot, in accordance with the By-Laws, his right to use and enjoy the Common
Property.

27  Maintenance. The Association shall maintain and keep in good repair the Common
Property and the areas located at or near the entrances to the Development (such entrance areas being
"Entrance Areas"). This maintenance shall include, without limitation, maintenance, repair and
replacement, subject to any insurance then in effect, of all landscaping and improvements situated on

the Common Froperty and the Entrance Areas. In addition, the Association shall maintain grass and

other landscaping located along or in dedicated rights of way which were installed and maintained
by Declarant, to the extent permitted by the applicable governmental authority. The foregaing
maintenance shall he performed consistent with the Development-Wide Standard. The Association
shall also have the right, but not the obligation, to maintain and provide services for the perimeter
boundaries of the Development (other than the Entrance Areas) and to maintain and pravide services
far property not owned by the Assaciation, whether located within ar without the boundaries of the
Development, and to enter into easements and covenants to share the costs regarding such property
where the Board has determined that this would benefit Owners,

3 MES-S—QLMMEQKNEES_AS&OQLAILQN_[NQ
3.1 Purposes, Powers and Duties of The Association. The Association shall be formed as

a non-profit civic organization for the sole purpose of serving the common good and general welfare
of the Owners and Occupants. The Association shall hava ng power or duty to do or perform any
act or thing other than those acts and things which will promote in some way the common good and
general welfare of the Owners and Occupants, Ta the extent, and only to the extent, necessary to
carry out such purpose, the Association (a) shall have all of the powers of a corporation organized
under the Georgia Nonprofit Corporation Code and (b) shall have the power and duty to exercise all
of the rights, powers and privileges and to perform all of the duties and :

a o
C3 and 2l wiL ULILICS daini

the Association
as set forth in this Declaration.

32 Membership i the Association. Every Owner shall automatically be a member of the

5
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Assaciation and such membership shall terminatc only as provided in this Declaration. For purposes
of voting, there shall be lwo (2) classes of Members as sef forth in Section 3.3

33 Yoting Rights

331 Each Owner of a Lot, wilh the exception of Declarant, shall be a Class A
Member and shall be entitled to one (1) Class A vote per Residence. Where such Qwner is a group
or entity ather than one individual person, the vote on behalf of such Owner shall be exercised only
by such individual person as shall be designated in a proxy instrument duly execuled by or on behall
of such group or entity and delivered to the secretary of ihe Association,

3.3.2  The Declarant shall be the sole Class B Member and shall be entilled to three
(3) votes for each Lot owned, provided, however, in no event shall the Class B Member have less
than the lotal number of Class A votes plus one (1). The Class B Membership shall cease and be
converted to Class A Membership at such time as Declarant no longer retains the right to appoinl and
remove meinbers of the Board and officers of the Association pursuant 1o Section 3.8.

3.3.3 The Development will be compased of Lots to be developed in phases
containing unequal numbers of Lots. Each such phase will be platted of record in the Oflice of the
Clerk of the Superior Court of Cobb Counly in accordance with Section 10. The Declarant shall
notify the Association in writing when the final phase of the Development has been so platted of
record. By acceptance of a deed conveying a Lot, each Owner acknowledges that, upon the filing
by Declarant of the subdivision plats covering such phases, the total votes oulstanding in the
Association will automatically increase based upon the number of Lots in the phases added. Nothing
contained herein shall obligate the Declarant to develop any proposed phase of the Development
unless Declarant subjects such phase to this Declaration with the appropriate wriling.

34 Board of Dircctors. The affairs of the Association shall be managed by a Board of

Dircclors. The number of Directors and the method of dlection of Dircctors shall be as set forih in
the By-Laws of the Association.

3.5 Suspension of Membership. The Board may suspend the voling rights of any Member

and the right of enjoyment of the Common Property of any person who: (a) shall be subject to the
Right of Abatement, as defined in Section 8.2 by reason of having failed to take the reasonabie steps
to remedy a violation or breach of either the Restriclions or the Design Standards of the ACC (as
hercin defined) within thirty (30) days after having received notice of the same pursuant to the
provisions of Section 5,11, 6.14 or 8.2; (b) shall be delinquent in the payment of any assessment
levied by the Association pursuant to the provisions of Section 4; or {c) shall be in violation of the
rules and regulations of the Associaiion relaiing to ihe use, operation and mainfenance of Common
Property. Such suspension shall be for the balance of the period in which said Member or person
shall remain in violation, breach or defaull, except that in the case of a violation described in clause
(c) above, the suspension may be for a period not to excced sixty (60) days after the cure ar
termination of such violation. No such suspension shall prevent an Owner's ingress Lo or egress from

i B
his Loi.
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3.6  Temination of Membership. Membership shall cease only when a person ceases to

be an Owner.

37 Yoting Procedures. The procedures for the election of Directors of the Association
and the resolution of such other issues as may be brought before the membership of the Association
shall be governed by this Declaration, the Georgia Nonprofit Carporation Code, the Articles of
Incarporation of the Association, and the By-Laws of the Association, as each shall from time to time
be in force and effect,

3.8 Control by Declarant.

3.8.1 The Class B membership (Declarant's weighted vote) ceases and converts ta

Class A membership upon the first of the following events to occur:

(a) the expiration of five (5) years from the date of recording of the Declaration,

(b)  the date as of which three-fourths (3/4) of the lots which may be developed
on the Property and the Additional Property shall have been conveyed, by
either the Declarant or by a builder who purchased the lot from Developer for
the purpose of erecting a dwelling thereon, to an individual owner or owners
for residential occupancy; or

{c} the surrender by the Developer of the authority to appoint and remove
members of the Board of the Association by an express amendment to the
Declaration executed and recorded by the Developer; provided, however, that
s0 long as any Mortgagee of Developer holds a security interest in any portion
of the Property, as security for a Development Loan to Developer, the Class
B membership shall not terminate without the prior written consent of such
Mortgagee.

3.8.2 Upon the expiration of the period of Declarant's right to appoint and remove
directors and officers of the Association pursuant to the provisions of this section, such right shall
automatically pass to the Owners, including Declarant if Declarant then owns one or more Lots, and
a special meeting of the Association shall be called at such time. At such special meeting the Qwners
shall elect a new Board which shall undertake the responsibilities of the Board and Declarant shall
deliver the books, accounts, and records, if any, which Declarant has kept on behalf af the
Association and any agreements or contracts executed by or on hehalf of the Association during such
period which Declarant has in its possession. Each Owner by acceptance of a deed to or other
conveyances of a Lol vests in Declarant such authority to appoint and remove directors and officers
of the Association as provided in this section. The Association may exercise any other right or
privilege given to it expressly by this Declaration or by law and any other right or privilege reasonably

to be implied from the existence of any right or privilege given to it herein or reasonably necessary
to effectuate any such right or privilege.
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4. ASSESSMENTS

4.1 Covenant for Assessments and Creation of Lien and Personal Obligation. Each Owner
of a Lot jointly and severally, for himself, his heirs, distributees, legal representatives, successors and
assigns, by acceptance of a deed for a Lat, whether or nat the covenants contained herein shait be
expressed in any such deed, hereby covenants and agrees as follows: (a) to pay to the Association the
annual assessments which may or shall be levied by the Association pursuant to this Declaration
against all Lots owned by him; (b) Lo pay to the Association any special assessments for capital
improvements and other charges which may or shall be levied by the Association pursuant to (his
Declaration against all Lots owned by him; (c) that there is hereby crealed a continuing charge and
lien upon all Lots owned by him against which all such assessments are made to secure payment of
such assessments and any interest therean as provided in Section 4.9 and costs of collection including
reasonable altorneys' fees; (d) that such continuing charge and lien on such Lot binds such Lot in the
hands of the then Owner, and the QOwner's heirs, devisees, lepal representatives, successors and
assigns. Such charge and lien is superior to any and all charges, liens or encumbrances which may
hereafter in any manner arise or be imposed upon such Lots whether arising from or imposed by
judgment or decree or by any agreement, contract mortgage, deed to secure debt, or ather
instrument, except (i) such liens for taxes or other public charges as are by applicable law made
superior, and i) all deeds to secure debt piven to secure a loan the proceeds of which are used to
purchase a Lot or Lots and or to finance the canstruction, repair ar alteration of Structures; (e) that
no sale ar transfer at foreclasure or in licu of foreclosure shall relieve any Lot from liability far any
assessment thereafter assessed; (f) that all annual, special and specific assessments (together with
interest thereon as provided in Section 4.9 and costs of collection including reasonable attorneys' fees)
levied against any Lot owned by hiin during the period that he is an Owner shall be {in addition 10

being a continuing charge and lien against such Lot as provided in clause (c) above) a personal
abligation which will survive any sale or transfer of the Residence owned by him; provided, however,
that such persanal obligation for delinquent assessments shall not pass to an Owner's successor in title
unless cxpressly assumed by such successor.

4.2 Purpose of Assessment. The assessments levied by the Association shall be used
exclusively for the purpose of providing for the common good and general welfare of the
Development, including, but not limited (o, the acquisilion, construction, improvement, maintenance
and equipping of Common Property, the enforcement of the Restrictions contained in this
Declaration, the enforcement of the Design Standards of the ACC, the payment of operating costs
and expenses of the Association and the payment of all principal and interest when due an all debts
owed by the Association,

4.3 Accumulation of Fupds Permitted. The Association shall not be obligated to spend
in any calendar year all the su ected in such year by way of annuai assessments or otherwise,
and may camry forward, as surplus, any balances remaining, nor shall the Associatisn be obligated to
apply such surplus to the reduction of the amount of the Annual Assessments in any succeeding year,
but may carry forward from year to year such surplus as the Board may deem ta be desirable for the
greater financial security of the Association and the effectuation of its purposes.
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44 Annual Assessment.

4.4.1 Beginning on the Commencerment Date and cantinuing thereafter until January
| of the year immediately following the Commencement Date, each Lot shall be subject to an annual
assessment of $250.00 per Lot. In the event that the Commencement Date falls on a day other than
January 1, the annual assessment for such year shall be prorated so that each Owner pays an annual
assessment proportional to the number of days remaining in the calendar year, The words
“Assessment Year" as used herein shall mean the calendar year with the first Assessment Year
commencing on January | of the year immediately following the Commencement Date. For so long
as Declarant has the right to appoint and remave Directors and Officers of the Association, the annual
assessment shall not be reduced below $250.00 without the express written consent of Declarant.

44.2 Commencing with the first Assessment Year and continuing thereafier, the
annual assessment may be increased at any time and from time ta time during each Assessment Year
not more than five percent (5%) above the annual assessment for the previous Assessment Year
without a vote of the Membership.

443 Commencing with the first Assessment Year and continuing thereafter, the
annual assessment for each Assessment Year may at any time and from time to time be increased
more than five percent (5%) above the maximum annyal assessment for the previous Assessment
Year if such increase is approved by a two-thirds (2/3) vote cast by the Members of the Association

who are present in person or by proxy and voting at a meeting of Members duly held in accordance,
with the By-Laws.

45  Special Assessments. Tn addition to the annual assessments aut horized by this section,
the Association may levy, in any Assessment Year and with such frequency as the Association shall
deem necessary, special assessments for the purpose of paying, in whole ar in part, any unanticipated
operating expenses, as well as the cost of any construction, reconstruction, repair or replacement of
a capital improvement on the Common Praperty. The Board may levy in any Assessment Year
without the approval of the members special assessments which in the aggregate do not exceed the
annual assessment then in effect. Special assessments exceeding such amount shall require the
approval of twa thirds (2/3) of the Members of the Association who are present in person or by proxy
at a meeting of Members duly held in accordance with the By-Laws,

4.6 Specific Assessments. The Board shall have the power to specifically assess pursuant

ta this section as, in its discretion, it shall deem appropriate, Failure of the Board to exercise its
autharity under this section shall not be grounds for any action against the Association or the Board
and shall not constitute a waiver of the Board's right to exercise its aythority under this section in the
future with respect to any expenses, including an expense for which the Board has not previously
exercised its authority under this section. The Board may specifically assess Qwners for the following

expenses, except for expenses incurred for maintenance and repair of items which are the maintenance
responsibility of the Association as provided herein: (a) expenses of the Association which benefit less
than all of the Residences, which may be specifically assessed equitably among all of the Residences

which are benefitted according to the benefit received, (b) expenses incurred by the Association

b
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pursuant to Section 6,14, and (c) reasonable fines nat too exceed twenty five ($25.00) dollars per day
per violation to cover costs incurred in bringing any Owner’s Lot into compliance with the terms of
this Declaration, the By Laws, and Rules and Regulations of the Community or costs incurred as a
consequence of the conduct of the Owner or occupants of the Residence, their agents, contractors,
employees, licensees, invitees, or guests, provided the ACC shall give the Qwner prior written notice

and an opportunity for a hearing in accordance with this Declaration and the BY Laws, before levying
any Specific Assessment under this sub Scetion (C).

4.7 Assessment Procedure. The Board shall establish the annual assessment [or cach

L
Assessment Year al an amount not in excess of the maximum annual assessment as determined by the
provisions of this Section 4, and shall also establish the date during the Assessment Year on which
the annual assessment shall be duc and payable (such date is hereinafter referred to as the *Duc
Date"). The Board shall alsa establish an annual budget which shall list the estimated operating
expenses and shall contain an amount to be set aside each year into a reserve allowance to be used
for futurce repair and replacement of the Common Property; provided, however, in no event shall the
Board be required to provide for a reserve sufficient to cover all such future repair and replacement
of the Common Property, it being intended that portion of such costs will be covered by Special
Assessment. The Board shall cause the Association to send to cach Owner at least thirly (30) days
in advance of the Due Date written notice selting forth the amount of the annual assessment and the
Duc Date, The annual assessment shall become due on the thirtieth (30th) day following such written
notice or the Due Date, whichever is later. The Board may establish reasonable payment procedures
1o allow or require payment of the annual assessment in installments during the Assessment Ycar,
The Board shall also establish payment procedures for payment of any special assessments for capital
impravements which may be levied in accordance with the provisions of this Section 4.

4.8 Unifonm Rate of Assessment, Both annual and special assessments must be fixed at

2 uniform rate for all Lots.

4.9 Contribution By Declarant. Declarant shall not be liable for the payment of any
assessments; provided, however, Declarant may, al Declarant's option, advance funds to the
Assaciation sufficient to satisfy the deficit, if any, between the actual operating expenses of the As-
sociation (but specifically not including an allocation for the reserve allowance), and the sum of
annual, special and specific assessments collected by the Association in any Assessment Year, and

such advances shall be evidenced by promissory notes from the Association to Declarant,

410 Effect of Nonpayment of Assessments. Any Assessment which is not paid on or
belore the Due Date shall bear interest after the Due Date at the lower of the highest legal rale of
interest which can be charged or the rate of cighteen percent (18%) per anoum or at such lawful rate
as the Board may from time to time establish. {1 ihe event of defauit in the payment of any one or
more installments of an assessment, the Board may declarc any remaining balance of the assessment
at once due and payable. In the event that an owner shall fail to pay fully any portion of any
assessment on or before the date on which payment is due, such unpaid portion (including any
remaining balance declared immediately due and payable in accordance with the preceding sentence),

Fyee et e

together with interest and costs of coliection including reasan able attorneys' fecs, shall be a binding
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personal obligation of such Owner, as well as a licn on such Owner's Lot enforceable in accordance
with the provisions of this Declaration.

4.11  Cenificate of Payment. Upon written request of an Qwner, the Association shall

within a reasonable period of time issue and furnish to such Owner a written certificate stating that
all assessments (including penalties, interest and costs, if any) have been paid with respect to any Lot
owned by such Owner as of the date of such certificate, or that all assessments, interest and costs
have not been paid, setting forth the amount then due and payable. The Association may make a
reasonable charge for the issuance of such certificate. Any such certificate, when duly issued as
herein provided, shall be conclusive and binding with regard to any matter therein staled as between
the Association and any bona tide purchaser of, or lender on, the Lot in question.

4.12 Approval by Declarant. Notwithstanding anything to the contrary contained herein,
no special assessment shall be made without the Approval of Declarant for so long as Declarant has
the right to appoint Officers and Directors of the Association,

5. ARCHITECTURAL CONTROL
5.1 rchi r i -

5.1.1  An Architeciural Control Committee (*ACC") shall be established consisting
of not less than three (3) nor more than five (5) individuals; provided, however, that the ACC shail
always have an uneven number of members, and no member is required to be an Owner. Not-
withstanding anything to the contrary contained herein, Declarant shall have the right, but not the
obligation, to appaint all members of the ACC until the plans for all of the Residences for all of the
Lats in the Development have been appraved by the ACC. Thereafter, the Board shall appoint the

members of the ACC. All costs of operating the ACC, may, at the discretion of Declarant, be borne
by the Association.

5.1.2 Each initial member of the ACC shall be appointed for a term expiring on
December 31, 1998. Thereafter each member of the ACC shall be appointed for a calendar-year term,
[F any vacancy shall occur in the membership of the ACC by reason of death, incapacity, resignation,
removal or otherwise, the remaining members of the ACC shall continue to act and such vacancy shall
be filled by the Declarant (or the Board if the Board then has the right to appoint members of the
ACC) at the earliest possible time. Any ACC member may resign at any time by giving written notice
of such resignation to the Chairman of the ACC and such resignation shall take effect on receipt
thereof by the Chairman, Any member of the ACC may be removed at any time with or without

cause by the Declarant (or the Board if the Board then has the right to appoint members of the ACC).

5.2 Purpose Powers and Duties of the ACC. The purpose of the ACC is to assure that any
propased installation, construction or alteration of any Structure on any Lot shall be submitted to the
ACC for approval (i) as to whether the proposed installation, construction or alteration is in
conformity and harmony of external design and general qualily with the existing standards of the

11
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neighborhaod and with the standards of the Development, and (i) as ta the location of Structures
with respect to topography, finished ground elevation and surrounding Slructures. Ta Lhe extent
necessary o cary out such purpase, the ACC shall have all of the powers and duties (o do each and
every thing necessary, suilable, convenienl or proper for, or in connection with, or incidental lo, the
accomplishment of such purpose, including, without being limited to, the power and duty to approve
or disapprove plans and specifications for any installation, construction or alteration of any Structure
on any Lot,

53 Qﬂisﬁcs_s_ub_qqmlmnggs_aﬂd_c_omm The members of the ACC shall appoint
4 Chairman from among their number and may appoini from among their number and/or the Owners
such other officers and subcommittees members as they shall from time to time determine necessary.
The members of the ACC shall be reimbursed by the Association for traveling expenses and other
reasonable out-of-pockel costs incurred in the performance of their duties as members of the ACC.

—~ o o R

54 LUperations of the ACC.

54.1  Meetings. The ACC shall hold regular meetings at least once every three (3)
manths or more often as may be established by the ACC. Special meelings may be called by the
Chairman and shall be called by the Chairman upon the written requesl of a majority of the members
of the ACC then in office. Regular and special meetings of the ACC shall be held at such time and
at such place as the ACC shall specify. Notice of each regular or special meeting of the ACC shall
be mailed to each member of the ACC at his residence or at his usual place of business at least three
(3} days before the day the meeting is to be held. Notice of regular and special meetings need nol
specify the purpose or purposes for which the meeting is called. Nolice of a meeting need not be
given to any member of the ACC who signs a waiver of nolice either before or after the meeting.
Atlendance of a member of the ACC at a meeling shall conslitute a waiver of notice of such meeling
and shall constitute a waiver of any and all objections 10 the place of the ineeting, the time of the
meeting, or the manner in which it has been called or convened, except when the member stales, at
the beginning of the meeting, any such objection or objections to the transaction of business. At each
meeting of the ACC, the presence of a majorily of the members then in office shall constitute a
quorum for the transaction of business. Except as otherwise provided herein, the act of a majarity
of the members of the ACC present at any regular or special meeting thereof at which a quorum is
present shall constitute the act of the ACC. In the absence of a quorum, any member of the ACC
prescnt at the time and place of the meeling may adjourn the neeting from time io time until a
quorum shall be present. At any adjourned meeting at which a quarum is presenl, any business may
be transacted which might have been transacted at the meeting as originally called. The ACC shall
maintain both a record of votes and minutes for each of its meetings. The ACC shall make such
records and minutes available at rcasonable places and times for inspection by Members of the
Association, Any action required i be taken at a meeting of the ACC, or any aclion which may be
taken at a meeting of the ACC, may be taken without a meeting if written consent, setting forth Lhe
action 5o laken, shall be signed by all the members of the ACC and be filed within the minutes of the
proceedings of the ACC. Such consent shall have the same force and effect as a unanimous vote, and
may be stated as such in any document filed by the ACC.

2

BI0LLIPG |05



5.4.2  Activities

54.2.1 The ACC shall adopt and promulgate the Design Standards described
in Section 5.5 and shall, as required, make findings, determinations, rulings and orders with respect
ta the conformity with the Design Standards of plans and specifications to be submitted for approval
to the ACC pursuant to the provisions of this Declaration. The ACC shall, as required, issue permits,
authonzations or approvals, which may include specified requirements or conditions, pursuant {6 the
provisions of this Declaration,

5422 Any two (2) or more members of the ACC may be authorized
by the ACC 1o exercise the full authority of the ACC with respect to all matters over which the ACC
has authority as may be specified by resolution of the ACC, except with respect to the adoption or
promulgation of the Design Standards. The unanimous action of the two (2) or more members with
respect to the matters specified shall be final and binding upon the ACC and upon any applicant for
an approval, permit or authorization, subject, however, to review and modification by the ACC on
its own motion or appeal by the applicant to the ACC as provided in this section. Written notice of
the decision of such two (2) or more members shall, within five (3) working days thereof, be given
to any applicant for an approval, permit or authorization. The applicant may, within ten (10) days
after receipt of notice of any decision which he deems to be unsatisfactory, file a written request to
have the matter in question reviewed by the ACC. Upon the filing of any such request, the matter
with respect to which such request was filed shall be submitzed to, and reviewed promptly by, the
ACC, but in no event later than thirty (30) days after the filing of such request. The decision of a
majority of the members of the ACC with respect to such matter shall be final and binding. '

3.5 Design Standards. The ACC shall from time to time adopt, promulgate, amend,
revoke and enforce guidelines (the "Design Standards") for the purposes of: (i) governing the form
and content of pfans and specifications to be submitted 10 the ACC far approval pursuant to the
provisions of this Declaration, (i) governing the procedure for such submission of plans and
specifications; (iii) establishing guidelines with respect to the approval and disapproval of design
features, architectural styles, exterior colors and materials, details of construction, location and size
of Structures and all other matters that require approval by the ACC pursuant to this Declaration: and
(iv) assuring the conformity and harmony of external design and general quality of Development. The
ACC shall make a copy of its current written Design Standards, if any shall have been reduced to
writing, readily available to Members and praspective Members of the Association and to all
applicants seeking the ACC's approval. Initially, the Design Standards shall be defined as the
construction, finish and color of structures that is the same as the construction, finish and color of
structures installed, specified or approved by Declarant,

5.6 Submission of Plans and Specifications. No Structure shall be commenced, erected,
placed, moved onto or permitted to remain on any Lot nor shall any existing Structure upon any Lot
be altered in any way which matenially changes the exterior appearance of the Structure or Lot, unless
plans and specifications there for shall have been submitted to and approved in writing by the ACC.
Such plans and specifications shall be in such form and shall contain such information as may be

reasonably required by the ACC in the Design Standards, including, without being limited to: (a)a
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site plan showing the location of all proposed and existing Struclures on the Lot including building
setbacks, open space, driveways, walkways and parking spaces including the number thereof and all
siltation and erosion control measures; (b) a foundation blan, (c) a floor plan; (d) exterior elevations
of all proposed Structures and alterations to existing Structures, as such Structures will appear after
all back-filling and landscaping are completed; (e) specifications of materials, color scheme, lighting
scheme and other details affecting the exterior appearance of all proposed Structures and alterations
to existing Structures; and (f) plans for landscaping and grading,

5.7 Approval of Plaps and Specifications. Upon approval by the ACC of any plans and
specifications submitted pursuant to ths Declaration, (two (2) copies of such plans and specifications
as approved, shall be deposited for permanent record with the ACC and 2 copy of such plans and
specifications bearing such approval, in wiriting, shall be returned to the applicant submitting the same.
Approval for use in connection with any Lot or Structure of any plans and specifications shall not be
decmed a waiver of the ACC's right, in its discretion, to disapprove similar plans and specifications
or any of the features or elements included therein if such plans, specifications, features or elements
arc subsequently submitted for use in connection with any other Lot or Structure. Approval of any
such plans and specifications relating to any Lot or Structure, however, shall be final as to that Lot
or Structure and such approval may not be revoked or rescinded thereafter, provided that there has
been adherence to, and compliance with, such plans and specifications, as approved, and any

conditions attached 15 any such approval.

5.8 Disapproval of Plans and Specifications. The ACC shall have the right to disapprove
any plans and specifications submitted pursuant to this Declaration becausc of any of the following;
(a) the failure to include information in such plans and specifications as may have been reasonably
requested; (b) the failure of such plans or specifications to compiy with this Declaration or the Design
Standards; (c) any other matter which, in the judgment of the ACC, would be likely to cause the
proposed installations, construction or aiteration of a Structure (i) to fail to be in conformity and
harmony of external design and general quality with the standards for Development as set forth in the
Design Standards or the Development-Wide Standard, or (i) as to location to be incompatible with
topography, finished ground elevation and surrounding Structures. In any case in which the ACC
shall disapprove any plans and specification submitted hereunder, or shall approve the same only as
madified or upon specified conditions, such disapproval or qualified approval shall be accompanied
by a statement of the grounds upon which such action was based. In any such case the ACC shall,
if requested, make reasonable efforts to assist and advise the applicant in order that an acceptable
proposal may be prepared and submitted for approval.

5.9 Obligation tg Act. The ACC shall take action on any plans and specifications
submitted as herein provided within thirty (30) days after receipt thereof Appraval by the ACC, if
granted, together with any conditions imposed by the ACC, shall be placed in writing on the plans
and specifications and shall be returned to the applicant. Failure by ACC 1o take action within thirty
(30) days of receipt of plans and specifications submitted for approval shall be decemed rejection of
such plans and specifications,

5.10  lngpection Rights. Any employee or agent of the Association or the ACC may, after
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reasonable notice, at any reasonable time or times enter upon any Lot and Structure thereon for the
purpose of ascertaining whether the installation, construction, aiteration or maintenance of any
Structure or the use of any Lot or Structure is in compliance with the provisions of this Declaration;
and neither the Association, nor the ACC, nar any such agent shall be deemed to have committed a
trespass or other wrongful act solely by reason of such entry or inspection, provided such inspection
is carried out in accordance with the terms of this section.

511 Yiolations. If any Structure shall be erected, placed, maintained or altered upon any
Lot, otherwise than in accordance with the plans and specifications approved by the ACC pursuant
to the provisions of this Section 5, such erection, placement, maintenance or alteration shall be
deemed to have been undertaken in vialation of this Section 5 and without the approval required
herein. If in the opinion of the ACC such viclation shall have occurred, the ACC shall notify the
Association and the Board shall take appropriate measures to correct the violation, the Board shall
provide written notice ta the Owner by certified mail, setting forth in reasonable detail the nature of
the violation and the specific action or actions required to remedy the violation. If the Qwner shall
nat have taken reasonable steps toward the required remedial action within thirty (30) days after the
mailing of the aforesaid notice of vialation, then the Association shall have the Right of Abatement

as provided in Section 8.2,
512 Cenification of Compliance.

5.12.1 Upon completion of the instailation, construction or alteration of any Structure
in accordance with plans and specifications approved by the ACC, the ACC shall, upon written
request of the Qwner thereof or upon the ACC's own initiative issue a Certificate of Compliance,
identifying such Structure and the Lot upon which such Structure is placed, and stating that the plans
and specifications have been approved and that such Structure complies with such plans and
specifications. A copy of said Certificate shail be filed for permanent record with the plans and
specifications on file with the ACC,

5.12.2 Any Centificate of Compliance issued in accordance with the provisions of this
section shall be prima facie evidence of the facts therein stated. As to any purchaser or encumbrancer
in good faith and for value, or as to any title insurer, such certificate shall be conclusive evidence that
all Structures on the Lot comply with all the requirements of this Section 5, provided, however, that
the Centificate shall in no way be construed to certify the acceptability, sufficiency or approval by the
ACC of the actual construction of Structures or of the workmanship, or to represent or warrant to
anyone the quality, function or operation of the Structures or of any construction, workmanghip,
engineering, materials or equipment. The issuance of the Certificate shall in no way be construed to

certify to any party that the Structures have been built in accordance with any applicable rule or
regulation,

5.13  Fees. The ACC may impose and collect a reasonable and appropriat to cover the

cast of review of plans and of inspections performed pursuant to Sectipn 5 10. The fee shall be
established from time to time by the ACC and published in the Design Standards.

5]

1
BK10LLSPGI 08



5.14  Nondiscrimination by ACC. The ACC shall not discriminate againsi any applicant

requesting its approval of plans and specifications because of such applicant's race, color, sex,
religion, age or natianal origin. Further, the ACC in the exercise of it powers granted pursuant to
this Declaration shall not take any action the intent or effect of which is to discriminate against
persans of a particular race, color, sex, religion, age or national origin.

5.15  Disclaimer as 10 ACC Approval. Plans and specifications are not reviewed for
enginecring or structural design or quality of materials. By approving such plans and specifications,
neither the ACC, nor the members thereof, nor the Association assumes liability or responsibility
therefor, nor for any defert in any structure constructed fom such plans and specifications, Neither
Declarant, the Association, the ACC, the Board, nor the officers, directors, members, employees, and
agents of any of them shall be liable in damages to anyone submitting plans and specifications ta any
of thein for approval, or ta any Owner of property affected by these Restrictions by reason of mistake
in judgment, negligence, or nonfeasance arising out of or in connection with the approval or
disapproval or {ailure to approve or disapprove any such piaas or specifications. Every person who
submits plans or specifications and every Owner agrees that he will not bring any action or suit
against Declarant, the Association, the ACC, the Board, or the officers directors, members,
employces, and agents of any of them to recover any such damages and hereby releases, waives,
remises, quitclaims, and covenants not to sue for all claims, demands, and causes of action arising out
of o in connection with any judgment, negiigence, or nonfeasance and hereby waives Lhe provisions
of any law which provides that a general rclease does not extend to claimns, demands, and causes of
action nol known at the lime the release is given.

6. GENERAL COVENANTS AND RESTRICTIOQNS

6.1 _General This Article, beginning at Section 2, sets out cerlain use restrictions which
must be complied with by all Owners and Occupants. These use restrictions may only be amended
in the manner provided in Article XII, Scction 4, hereof regarding amendment of this Declaration.
In addition, the Board may, from time to time, without consent of the Members, promulgate, modify,
or delete other use restrictions and rules and regulations applicable to the Community. Such use
reslrictions and rules shall be distributed to all Qwners and Occupants prior to the date thal they are
to become effective and shall thereafter be binding upon all Owners and Occupants until and unless

overruled, canceled, or modified in a regular or special meeting by a Majority of the Total Association
Vote.

6.2. Residential Use. All Lots shall be used for residential purposes exclusively. No
business or business activity shall be carried on, in or upon any Lot at any time except with the
writlen approval of the Board. Leasing of a Lot shall not be considered a business or business
activily. However, the Board may permit a Lot to be used for business purposes so long as such
business, in the sole discrelion of the Board, does not otherwise violate the provisions of the
Declaration or Bylaws, does not create a disturbance and does not unduly increase traffic flow or
parking congestion. The Board may issue rules regarding permilted business activitics.

[V Y PR SO S

6.3. Waterfront Lapd, On any Commeoen Area or on Lots adjacent 10 a lake or creek or
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other water badies or courses, no refuse of any kind shall be placed on or disposed of into the
adjacent waters which are to be kept clean and free of pollution.

6.4 Signs. No sign of any kind shall be erected by an Owner or Occupant within the
Community without the prior written cansent of the ACC. Notwithstanding the foregoing, the Board
and the Declarant shall have the right to erect reasonable and appropriate signs. “For Sale" and
security signs consistent with the Community-Wide Standard and any signs required by legal
proceedings may be erected upon any Lot. The provisions of this Section shall not apply to any
Person halding a Mortgage who becomes the Owner of any Lot as purchaser at a judicial or
foreclosure sale conducted with respect to a first Mortgage or as transferee pursuant to any
proceeding in lieu thereof.

6.5. Yehicles, The term "vehicles," as used herein, shall include, without limitation, motor
homes, boats, trailers, motorcycles, minibikes, scooters, go-carts, trucks, carnpers, buses, vans, and
automabiles. Unless and except to the extent that the Occupants of 2 Lot shall have more vehicles
than the number of parking areas serving their Lot, all vehicles shall be parked within such parking
areas. Where the Lot contains a garage, "parking areas™ shall refer 1o the number of garage parking
spaces. All single-family detached homes shall contain a garage; carports shall not be permitted.
Garage doors shall be kept closed at all times, except during times of ingress and egress from the
garage.

No vehicle may be left upon any portion of the Community, except in a garage or other
area designated by the Board, for a period longer than five (5) days if it is unlicensed or if it is in a
condition such that it is incapable of being operated upon the public highways. After such five (5)
day period, such vehicle shall be considered a nuisance and may be removed from the Community.
Any towed vehicle, boat, recreational vehicle, motor home, or mabile home regularly stored in the
Community or temporarily kept in the Community, except if kept in a garage or other area designated
by the Board, for periods tonger than twenty-four (24) hours each shalt be considered a nuisance and
may be removed from the Community. Trucks with mounted campers which are an Owner's or
Occupant's primary means of transportation shall not be constdered recreational vehicles, provided

they are used on a regular basis for transportation and the camper is stored out of public view upon
remaval,

No matorized vehicles shall be permitted on pathways or unpaved Common Propeny
except for public safety vehicles and vehicles authorized by the Board.

6.6. Parking.  Adequate off-street parking is provided with each Lot: therefore no outside
dwelling parking is allowed. Should any household have more than two vehicles, then a permit
issued by the ACC will be required for such additional vehicles.. These permits will be issued for a
time period of not mare than thirty (30) days. Garage doors shall be kept closed, except for ingress
and egress of the dwelling. Garages shall nat be used for any storage purposes which cause any
vehicles to be parked on driveway on a regular basis. No commercial vehicles are permitted to park
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on Lhe driveways except for deliverics. Any vehicle parking on the strect on a routine basis or for
exicnded time periads (over 24 hours) will be towed at owner’s expense. The decision on the ACC
will be final as to any questions invelving permissibic or non-permissible parking. All parking shall
be subject to such rules and regulations as the ACC may adopt..

6.7 _Leasing, Lots may be leased for residential purposes. All leases shall have a
minimum term of at least twelve (12) months. All leases shall require, withoul limitation, that the
tenant acknowledge receipt of a capy of the Declaration, Bylaws, use restrictions, and rules and
regulations of the Association. The lease shall also obligate the tenant to comply with the foregoing
and shall provide that in the event of noncompliance, the Board, in addition to any other remedies
available to it, may evict the tenant on behalf of the Qwner and specifically assess all costs associated
therewith against the Owner and the Owner's property.

6.8. Occupants Bound. All provisions of the Declaration, Bylaws, and of any rules and
regulations, use restrictions or design guidelines promuigated pursuant thereto which govern the
conduct of Owners and which provide for sanctions apainst Gwners shall also apply to all Occupants
even though Occupants are not specifically mentioned. Fines may be levied against Qwners or
Occupants. 1f a fine is first levied against an Occupant and is not paid timely, the fine may then be

levied against the Owner,

6.9._Animals and Pets. No animals, livestock, or poultry of any kind may be raised, bred,
kept, or permitted on any Lot, with the exception of dogs, cats, or other usual and commen
household pets in reasonable number, as determined by the Board. No pets shall be kept, bred or
maintained for any commercial purpose.

6.10. Nuisance. [t shall be the responsibility of each Owner and Qccupant to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property. No
property within the Community shall be used, in whole or in part, for the storage of any property or
thing that will cause such Lot to appear 1o be in an unclean or untidy condition or that will be
obnoxious to the cye; nor shall any substance, thing, or material be kept that will emit foul or
obnoxious odors or that will cause any naise or other condition that will or might disturb the peace,
quicl, safety, comfort, or serenity of the occupants of surrounding, property. No noxious or offensive

activity shail be carried on within the Community, nor shall anything be done tending to cause

embarrassment, discomfort, annoyance, or nuisance to any Person using any property within the

Community. There shall not be maintained any plants or animals or device or thing of any sort whose
activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Community. Without limiting the generality of the
foregoing, no speaker, horn, whistle, siren, bell. amplifier or ather sound device. except such devices

1 femeaa, L1k
as may be used exclusively for

The no — a H—ro
ior security purpases, snan o

cated, installed or maiiiained upon ihe
exterior of any Lot unless required by law. .

a
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6.11.  Unsightly or Unkempt Copditions. . The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the foregoing, the assemnbly and disassembly

{ motor vehicles and other mechanical devices, which might tend to cause disorderly, unsightly, or
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unkempt conditians, shall not be pursued or undertaken in any part of the Community.

6.12 Antennas. No exterior antennas of any kind shall be placed, allowed, or
maintained upon any portion of the Community, including any Lot, without the prior written consent
of the ACC, which consent shall not be withheld to unreasonably delay or prevent installation..
Standard television antennas, direct broadcast satellite services antenna (DBS) one meter in diameter
or less, multi-channel, multi-point distribution service antenna (MMDS) one meter in diameter or less,
upan prior approval of the ACC, may be installed on any Lot subject to the follawing requirements:
(a) antenna placement on a roof shall not be visible from the street, provided such placement does not
preclude reception of an acceptable quality signal; (b) antennas installed in a yard must be adequately
screened from view, and (c) each Lot owner shall be solely responsible for installing and maintaining

their antenna, notwithstanding the foregaing,

6.13. Tree Removal No trees that are more than three (3)inches in diameter at a point
two (2} feet above the ground shall be removed without the prior written consent af the ACC,
However, no flowering trees, including, without limitation, dogwood trees, regardless of their

e removed without the prior written consent of the ACC.

B
}

iameter, sha

6.14._Drainage. Catch basins and drainage areas are for the purpose of natural flow of
water only. No abstructions or debris shall be placed in these areas. No Owner or Occupant may
obstruct or rechannel the drainage flows after location and tnstallation of drainage swales, storm
sewers, or storm drains. Declarant hereby reserves a perpetual easement across all Community
property for the purpose of altering drainage and water flow, and a ten (10) foot easement over the
rear and side of each Lot for purpose of performing the foregoing.. Rights exercised pursuant 1o such
reserved easement shall be exercised with a minimum of interference to the quiet enjoyment of
affected property, reasonable steps shall be taken to protect such property, and damage shal] be
repaired by the Person causing the damage at its sole expense.

6.15 _Sight Distance at Intersections. All property located at street intersections shall
be landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, or shrub
planting shall be placed or permitted to remain where it would create a traffic or sight problem.

6.16. Garbage Cans, Woodpiles, Etc, All garbage cans, woadpiles, swimming pool
pumps, filters and related equipment, air conditioning compressors and ather similar items shall be
located or screened so as 1o be concealed from view of neighboring streets and property. All rubbish,
trash, and garbage shall be regularly removed and shall not be allowed to accumulate. Deciarant,
however, hereby expressly reserves the right to dump and bury rocks and trees on property within
the Community as needed for efficient construction and to allow developers and builders within the
Community to bury rocks and trees removed from a building site on such building site. Trash,
garbage, debris, or other waste matter of any kind may not be burned within the Community.

6.17 _Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed
except with the prior written approval of the ACC. Declarant, however, hereby expressly reserves
the nght to replat any Lot or Lots owned by Declarant, Any such division, boundary line change, or
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replotling shail not be in violation ol the applicable subdivision and zoning regulations.

6.18. Guns, Hunting and Fishing, The usc of firearms in the Community is prohibited.
The term "firearms" includes without limitation "B-B" guns, pellet guns, and small firearms of all

lypes. No hunting or fishing within the Community is permitted.

6.19. Fences,  Nofence or fencing type barrier of any kind shall be placed, erected
, allowed, or maintained upon any portion of the Community, including any L.ot, without the prior
written consent of the ACC. The ACC may issue guidelines detailing acceplable fence slyles or

CHy e L

specitications which may be amended from time Lo time,

6.20.  Uility Lines. No overhead utility lines, including lines for cable lelevision, shall
be permitled within the Community, except for lemporary lincs as required during construction and
lines installed by or at the request of Declarant.

6.21. ALr;QqusiLmeng_nu& Except as may be permitled by the ACC, no window air
conditioning units may be installed:

6.22. Lighting. Except as may be permitted by the ACC, exterior lighting visible from
the street shall not be permitted except for (a) approved lighting as originally installed on a Lot, (b}
one (1) decorative post light, (c) streel lights in canformity with an established street lighting program
for the Community: (d) seasonal decorative lights at Christmas; or (g) front house illumination of
model homes.

6.23._Antificial.. Vegetation Exterior Sculpture, and Similar Items. No artificial vegetation
shall be permitted on the exterior of any property. Exterior sculpture, fountains, flags, and similar
items must be approved by the ACC.

6.24. Energy Conservation Equipment No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed or installed unless they are an

integral and harmenious part of the architectural design of a structure, as determined in the sole
discretion of the ACC,

6.25. Swimming Pools. ~ No swimming pool shall be constructed, erected

maintained upon any Lot without the prior written consent of the ACC and in no event shall any
above-ground swimming pool be permitted.

6.26. Gardens, Play Equipment and Pools No vegetable garden, hammock, statuary, play

I 1 i H 1 derer mmmle avantad ae lomatad oo o
equipment! (including without im ketball goals), wading pools erected or located on any

i
Lot may be located only between the rear dwelling line and the rear lot line, with the approval of the
ACC.

ailbaxes shall be maintained in good condition and in the style

approved by Declarant. Replacement or rebuili mailboxes

=
Z
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shall be in the same style and calor as the original except as deviations from the original may be
approved by the ACC.

6.28. Exteriors, Any change to the exterior color of any improvement located on a Lot,
including, without limitatian, the dwelling, must be approved by the ACC.

6.29.  Clotheslines, No exteriar clotheslines of any type shall be permitted upon any

6.30. Exterior Secyrity Devices. Na exterior security devices, including, without

limitation, window bars, shall be permitted on any residence or Lot Signs placed on the Lot or the
exterior of the residence stating that such residence is protected by a security system shall not be
deemed to constitute an exterior security device.

Lot.

6.31. Entry Features, Owners shall not alter, remove or add improvements to any entry
features constructed by the Declarant on any Lot, or any part of any easement area associated
therewith without the prior written consent of the ACC.

6.32. Household Composition. No rule shall interfere with the freedom of Owners to
determine the composition of their households, except that the Association shall have the power to
require that all accupants be members of a single hausekeeping unit and to limit the total number of
occupants permitted in each LOT on the basis of the size and facilities of the Lot and its fair use of

A
the Common Area

6.33.  Activities Within Dwellings. Na rule shall interfere with the activities carried on

within the confines of Lot, except that the Association may prohibit activities not normally associated
with property restricted to residential use, and it may restrict or prohibit any aclivities that create
monetary costs for the Associatian or other Owners, that create a danger to the health or safety of
accupants of other Lots, that generate excessive noise or traffic, that create unsightly conditions
visible outside the dwelling, or that create an unreasonable source of annoyance.

634, Owners’ Acknowledgment. All Owners and occupants of Lots are given notice

that use of their Lots is limited by the Lot Restriction and Rules as they may be amended, expanded,
and otherwise modified hereunder. Each Owner, by acceptance of a deed, acknowledges and agrees
that the use and enjoyment and marketability of his or her Lot can be affected and that the
Community Wide Standards may change from time to time.

6.35. Windows and Doors. No foil or other reflective materials shall be used on any
windows for sunscreens, blinds, shades or other purposes. All shades, drapery linings, or other

window treatments visible from the exterior of the dwelling on any window or door shall be white
or off-white.

6.36. Delivery Receptacles and Property Identification Markers. The ACC shall have the
right to approve the location, color, size, design, lettering and 41l other particulars of receptacles for
the receipt of newspapers or similarly delivered materials, and of name signs for such receptacles, as
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well as property identification markers.

6.37. Burning of Tragh, No buruing of any trash and no accumulation or storage of litler,
lumber, scrap metals, refuse, bulk materials, waste, new or used building materials, or trash of any
kind shall be permitted on any Lol.

6.38, Trash Containers. Trash and garbage containers shail not be permitted to
remain n public view except on days of trash collection. No incinerator shall be kept or maintained
upon any partion of the Property. Garbage, trash and other refuse shall be placed in covered
containers.

6.39. Above-ground cables, etc.  Except for hoses and the like which are reasonably

necessary in connection with normal lawn maintenance, n o water pipe, sewer pipe, gas pipe, drainage
pipe, television cable or similar transmission line shall be installed or maintained above the surface of

the ground.

6.40. Qut Buildings. No structure of a temporary character, and no trailer, tent,
shack, barn, pen, kennel, run, stable, outdoor clothes dryer, shed or cther buildings shall be erected,
used or maintained on any Lot at any time without the prior written consent of the ACC.

6.41. Use of Commen Areas and Facilities. The use and enjoyment of the common
areas and facilities by the Lot Owners, their families, tenants, visitors, guests, servanls and agents,
shall be subject to such reasonable rules and regulations as may be made and amended from time to
time by the Board of Directors of the Association, It is expressly acknowledped and agreed by all
parties concerned that this section is for the mutual benefit of all Owners in the Community and is
necessary for the protection of said Qwners.

7.1 Easements.

7.1.1  Declarant hereby expressly reserves to the Declarant, its successors and assigns
forever, the right to create perpetual easements in, on, aver and under any part of the Property owned
by Declarant for any purpose which Declarant deems necessary, including, by way of example, and
not limilation, the following: (i) the erection, installation, construction and maintenance of wires,
lines, conduits and poles and the necessary or proper attachments in connection with the transmission
of electricity, telephone, cable television cables and other utilities and similar facilities; (ii) the
erection, installation, construction and maintenance of storm-watar drains, land drains, public and
private sewers, irrigation systems, pipelines for supplying gas, water and heat, and for any other
public or quasi-public facility, service or function; (iii) slope control purposes, including the right to
grade and plant slopes and prevent the doing of any activity which might interfere with slopes or
which might create erosion or sliding probletns or which might change, obstruct or retard drainage

i i ' P e am A o
flow; and (iv) the planting ar re-planting of hedges, shrubbery, bushes, trees, flowers and plants of

22

BKI104L3pG) s



any nature,

7.1.2 No Owner shall have any right to use any easement created by the Declarant
in, on or over any portion of the Property unless such easement has been assigned by the Declarant
to the Association.

7.2 Easement Area. The words "Easement Arca® as used herein shall mean those areas
on any Lot or any other portion of the Properly with respect to which easements are shown on a
recorded deed, easement agreement or an any filed or recorded map or plat relating thereto.

7.3 Entry The Declarant and its employees, agents, successors and assigns, shall have

the night at all reasonable times to enter upon all parts of each Easement Area for any of the purposes

for which such Easement Area is reserved, without being deered to have committed a trespass or
wrongful act solely by reason of such entry and the carrying out of such purposes, provided the same
are done in accordance with the provisions of this section. The Declarant and its employees, agents,
successors and assigns shall be responsible for leaving each Lot in good condition and repair
following any work or activity underiaken in an Fasement Area pursuant to the provisions of Section

21
7.4 Zoning and Private Restrictions. None of the covenants, restrictions or easements

created or imposed by this Declaration shalt be construed as permitting any action prohibited by
applicable zoning laws, or by the laws, rules or regulations of any governmental body. In the event
of any conflict between such laws, rules or regulations and the covenants, restrictions and easements
created or imposed by Declaration, the most restrictive provision shall govern and control.

8. ENFORCEMENT

8.1 Right of Enforcement. This Declaration and the Restrictions shall inure to the benefit
of and shall be enforceable by (i) the Declarant so long as it is an Owner, (i) the Association and (jii)
each Owner, his legal representatives, heirs, successors and assigns.

8.2 Right of Abatement.

8.2.1 Except where different notice provisions are provided in Sections 5.1] and
6.14, in the event of a violation or breach of any Restriction the Association shall give written notice
by certified mail to the Owner setting forth in reasonable detail the nature of such violation or breach
and the specific action or actions needed to be taken to remedy such violation or breach. If the
Owner shall fail to take reasonable steps to remedy such violation or breach within ten (10) days after

the mailing of said written notice, then the Association shal! have the Right of Abatement.

the Association, through its
agents and emplovees, to enter at all reasonable times upon any Lot or Structure, as to which a
violation, breach or other condition to be remedied exists, and to take the actions specified in the

notice to the Owner to abate, extinguish, remove, or repair such violation, breach or other condition

822 The "R_1ght of Ahatement" maans the rich
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which may exist thereon contrary to Lhe provisions hereof, without being decmed to have committed
a trespass or wrongful act solely by reason of such entry and such aclions, provided such entry and
such actions are carried out in accordance with the provisions of this section, the right Lo impaose
reasonable monetary fines as provided hereinbefore, and with the cost thereof including the costs of
collection including reasonable altorneys’ fees, together with interest thereon at the lower of the
highest rate permilted by Law or 18% per annum to be a binding personal obligalion of such Owner,
as well as a lien on such Owner's Lot enforceable pursuant to the provisions of Section 8.4. Such licn
shall be superior to any and all charges, liens or encumbrances which may in any manner arise or be
imposed upon the Lot after such entry whether arising from or imposed by judpment or decree or by
any agrecment, cantraci, mortgage, deed to secure debt, or other instrument, excepting only (i) such
liens for taxes or other public charges as are by applicable law made superior, (ii) the liens created
by Section 4.1 and (iii) all deeds to secure debt given Lo secure a loan the proceeds of which are used
10 purchase a Lot or Lots (together with any and all Structures which may from time (o time be
placed or located thereon) or to finance the construction, repair or alteration of Structures.

8.3 Specific Performance. Nothing contained in this Declaration shall be deemed to affect
or limil the rights of the Declarant, the Association or any Owner to enforce the Restrictions by
appropriate judicial proceedings or Lo recover damages. 1t may be impossible, however, 10 measure
accurately in money the damages which will accrue to a beneficiary hereof, its transferees, successors
or assigns, by reason of a violation of, or failure to perform any of the obligations provided by, this
Declaration.  Accordingly, any beneficiary hereof shall be entitled to relief by way of injunction or
specific performance, as well as any olher relief available at faw or in equity, to enforce the provisions
hereof.

8.4 Collecti P nd Enfi Lien.

8.4.1 lfany assessment, intcrest, cost or other charge is nol paid as required by this
Declaration, the Association may bring either an aclion at law against the Owner personally obligated
1o pay Lhe same, or an action to foreclose any lien created by this Declaration against the Lot or Lots
subject 1o the lien, or both, for the purpose of collecting such assessment, cost or charge, plus any
interest thereon and costs of collection, including reasonable attorneys' fees.

8.42  As an additional remedy, if any assessment, interest, cost or other charge is
not paid as required by this Declaration, each Qwner hereby grants to the Association and its assigns
the following irrevocable power of attorney: to sell the said Lot or Lots subject to the lien at auction,
at the usual place for conducting sales at the Courthouse in Cobb County, Georgia, to the highest
bidder for cash, after advertising the time, terms and place of such sale once a week for four weeks
immediately preceding such sale (but without regard to the number of days) in the paper in which the
Sheriffs advertisements for Cobh County, Georgia are published, all other notice being hereby waived
by cach Owner, and the Association or any person on behalf of the Assaciation, or assigns, may bid
and purchase at such sale and thereupon execute and deliver to the purchaser or purchasers at such
sale a conveyance of said property in fee simple, which conveyance shall contain recitals as to the

happenings of the default upon which the execution of the power of sale herein granted depends, and

H H . H -~ P T .
cach Owner hereby constitutes and appoints the Association and assigns, the agent and attorney-in-
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and voting at a meeting of Members duly held in accordance with the provisions of the By-Laws.

9.2 Amendments by Declarant. During any period in which Declarant retains the right to
appoint and remove any Directors and Officers of the Association, Declarant may amend this
Declaration by an instrument in writing filed and recorded in the office of the Clerk of the Superior
Court of Cobb County, Georgia, without the approval of any Member or mortgagee; provided,
however, that (i} in the event that such amendment materially alters or changes any Owners right to
the use and enjoyment of such Owner's Lot or of the Common Property as set forth in this
Declaration or if such amendment adversely affects the title to any Lot, such amendment shall be valid
only upon the written consent thereto by a member holding two thirds (2/3) of the tolal votes in the
association., of (i) in the event that such amendiment would materially and adversely affect the
security title and interest of any mortgagee, such amendment shall be valid only upon the written
consent thereto of all such mortgagees so affected. Any amendment made pursuant to this
Section 9.2 shall be certified by Declarant as having been duly approved by Declarant, and such
Menbers and mortgagees if required, and shall be effective only upon recordation or at such later
date as shall be specified in the amendment itself. Each Owner, by acceptance of a deed or other
conveyance to a Lot, agrees to be bound by such amendments as are permitted by this Section 9.2
and further agrees that, if requested to do so by Declarant, such Owner will consent to the
amendment of this Declaration ar any other instruments relating to the Development (i) if such
amendment is necessary to bring any provision hereof or thereof into compliance or conformity with
the pravisions of any applicable governmental statute, rule or regulation or any judicial determination
which shall be in conflict therewith, (i} if such amendment is necessary to enable any reputabie title
insurance company to issue title insurance coverage with respect to any Lots subject to this
Declaration, iii) if such amendment is required by an institutional or governmental lender, purchaser
or guarantor of mortgage loans, including, for example, the Federal National Mortgage Association,
or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser 1o make or
purchase mortgage loans on any Lot subject to this Declaration, (iv) if any such amendment is
necessary lo enable any governmental agency or reputable private insurance company Lo insure
mortgage loans on the Lots subject to this Declaration or (v} if such amendment is necessary to
correct a scrivener's errar in the drafting of this Declaration.

9.3 Amendments by Association. Amendments to this Declaration, other than those
authorized by Section 9.2, shall be proposed and adopted in the following manner:

9.3.1 Notice of the subject matter of the proposed amendment shall be included in
the notice of the meeting of the Association at which such proposed amendment is to be considered
and shall be delivered to each member of the Association,

9.3.2 At such meeting, a resolution adopting a proposed amendment may be
proposed by either the Board or by Members of the Association. Such amendment must be approved
by Members holding at least two-thirds (2/3) of the total votes in the Association provided, however
(i} that any amendment which materially and adversely affects the security title and interest of any
morigagee must be approved by such mortgagee and (ii} during any period in which Declarant has
the right to appoint and remove officers and directors of the Association, such amendment must be

6

2
B 1 044 9PG] |9



and voting at a meeting of Members duly held in accordance with the provisions of the By-Laws.

9.2 Amendments by Declarant. During any period in which Declarant retains the right to
appoint and remove any Directors and Officers of the Association, Declarant may amend this
Declaration by an instrument in writing filed and recorded in the office of the Clerk of the Superior
Court of Cobb County, Georgia, without the approval of any Member or mortgagee; provided,
however, that (i} in the event that such amendment materially alters or changes any Owners right to
the use and enjoyment of such Owner's Lot or of the Common Property as set forth in this
Declaration or if such amendment adversely affects the title to any Lot, such amendment shall be valid
only upon the written consent thereto by a member holding two thirds (2/3) of the tolal votes in the
association., of (i) in the event that such amendiment would materially and adversely affect the
security title and interest of any mortgagee, such amendment shall be valid only upon the written
consent thereto of all such mortgagees so affected. Any amendment made pursuant to this
Section 9.2 shall be certified by Declarant as having been duly approved by Declarant, and such
Menbers and mortgagees if required, and shall be effective only upon recordation or at such later
date as shall be specified in the amendment itself. Each Owner, by acceptance of a deed or other
conveyance to a Lot, agrees to be bound by such amendments as are permitted by this Section 9.2
and further agrees that, if requested to do so by Declarant, such Owner will consent to the
amendment of this Declaration ar any other instruments relating to the Development (i) if such
amendment is necessary to bring any provision hereof or thereof into compliance or conformity with
the pravisions of any applicable governmental statute, rule or regulation or any judicial determination
which shall be in conflict therewith, (i} if such amendment is necessary to enable any reputabie title
insurance company to issue title insurance coverage with respect to any Lots subject to this
Declaration, iii) if such amendment is required by an institutional or governmental lender, purchaser
or guarantor of mortgage loans, including, for example, the Federal National Mortgage Association,
or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser 1o make or
purchase mortgage loans on any Lot subject to this Declaration, (iv) if any such amendment is
necessary lo enable any governmental agency or reputable private insurance company Lo insure
mortgage loans on the Lots subject to this Declaration or (v} if such amendment is necessary to
correct a scrivener's errar in the drafting of this Declaration.

9.3 Amendments by Association. Amendments to this Declaration, other than those
authorized by Section 9.2, shall be proposed and adopted in the following manner:

9.3.1 Notice of the subject matter of the proposed amendment shall be included in
the notice of the meeting of the Association at which such proposed amendment is to be considered
and shall be delivered to each member of the Association,

9.3.2 At such meeting, a resolution adopting a proposed amendment may be
proposed by either the Board or by Members of the Association. Such amendment must be approved
by Members holding at least two-thirds (2/3) of the total votes in the Association provided, however
(i} that any amendment which materially and adversely affects the security title and interest of any
morigagee must be approved by such mortgagee and (ii} during any period in which Declarant has
the right to appoint and remove officers and directors of the Association, such amendment must be
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approved by Declarant.

9.3.3  The agreement of the required percentage of the Owners and, where required,
the Declarant and any mortgagee, to any amendment of this Declaration shall be evidenced by their
execution of such amendment, or, in the alternative, and provided that Declarant does not then have

the right to approve such amendment, the sworn statement of the President and any Vice President
or the Secretary of the Assaciation attached 1o or incorporated in the amendment executed by the
Association, which sworn statement shall state unequivocally that the Apgreement of the required
parties was lawfully obtained. Any such amendment of this Declaration shall become effective only

when recorded or at such later date as may be specified in the Amendment itself.

10 ANNEYATION AN FITTTIDE NEYRT OPAATNT
10, ANNEAATION AND MUTURE DEVELOPMENT

10.1 Annexation. For so long as there is a Class B membership, annexation of
additional real property and dedication of Common Area requires HUD/VA approval. Such
annexation shall be accomplished by filing in the Qffice of the Clerk of the Superior Court of Cobb
County an approved subdivision plat describing the reai property to be annexed to the Property and
by including on such subdivision plat a statement that expressly sets forth the Declarant's intention
to make such annexed real property subject to the provisions of this Declaration or filing an
amendment to the Declaration which has been consented ta by the owners of the real property to be
annexed if such real property is owned by someone other than Declarant. At the expiration of the
Class B membership, no real property may be annexed to the Property unless such annexation is
approved by a two-thirds (2/3) vote of the Members of the Association who are present in person or

by proxy and voting at a meeting of Members duly held in accordance with the provisions of the By-
Laws.

1. MISCELLANEQUS

1.1 No Reverter. No restriction herein is intended to be, or shall be construed as,
a condition subsequent or as creating a possibility of reverter,

1.2 Severability A determination by a court that any provision hereof is invalid
for any reason shall not affect the validity of any other provision hereof.

11.3 Headings. The headings of the sections hereof are for convenience only and
shall not affect the meaning or interpretation of this Declaration.

11.4 Gender. Throughout this Declaration, the masculine gender shall be deemed
to include the feminine and neuter, and the singular, the plural, and vice versa.

11.5 Notices. All amendments, notices, requests, ohjections, Wwaivers, rejections,
agreements, approvals, disclosures or consent of any kind made pursuant to this Declaration, whether
made by the Declarant, the Association, the ACC, the Owner, or any other person, shall be in writing,

All such writings shall be sufficient only if deposited in the United States Mail, with sufficient postage,
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and sent ta the following addresses: if to Declarant, at: Venture Homes, 1640 Powers Ferry Road,
Building 16, Marietta, Georgia 30067, and if to an Owner, at: such Owner's address as registered
with the Assoeiation in accordance with the By-Laws. Any written communication transmitted in
accordance with this Section 11,5 shall be deemed received on the third (3rd) day following the day
such written notice is deposited in the United States Mail,

1.6 No Liability. Declarant has, using best efforts and all due diligence, prepared
and recorded this Declaration so that each and every Owner shall have the right and the power to
enforce the terms and provisions of this Declaration against every other Owner. [n the event that this
Declaration is, for any reason whatsoever, unenforceable by an Owner {or any other person) in a
court of law or otherwise, Declarant shall have no liability of any kind as a result of such
unenforceability and each and every owner, by acceptance of 1 deed conveying a Lot, acknowledges
that Declarant shall have no such liability,

11.7 insurance
L AlIGIE G

11.7.1 At all times during the term of this Declaration, the Association, its successors
and assigns, shall be required to keep any and all recreational facilities and any other improvements
located on the Common Property fully insured by a reputable insurance company authorized to
transact business in the State of Georgia with {i) fire, vandalism, malicious mischief and extended
coverage insurance in an amount adequate to cover the cost or replacement of such improvements
in the event of loss of such improvements, fixtures and contents thereof, and (ii) public liability
insurance in such amounts as shall be determined by the Board as appropriate for the type of
recreational activities which shall be allowed on the Common Property. Any such policies of
insurance shaii require that the certificate holders and insured be given thirly (30) days prior written
notice of any cancellation of such policies.

[1.7.2 Immediately after the damage or destruction by fire or other casualty to all or
any portion of any improvement covered by insurance written in the name of the Association, the
Board or its duly authorized agent shall proceed with the filing and adjustment of all claims arising
under such insurance and obtain reliable and detailed estimates of the cost of repair or reconstruction
of the damaged or destroyed property. Repair or reconstruction, as used in this paragraph, means
repairing or restoring the property to substantially the same condition and location that existed prior
to the fire or other casualty. Any damage or destruction shall be repaired or reconstructed unless,
within sixty (60) days afier the casualty, at least seventy-five percent (75%) of the Membership
entitled to vote thereon, and, so long as the Declarant has the right to appoint and remove directors,
the Declarant, otherwise agree. If for any reason either the amount of the insurance proceeds to be
paid as a result of such damage or destruction, or reliable and detailed estimates of the cost of repair
or reconstruction or bath, are not made available to the Association within such period, then the
period shall be extended until such information shall be made available; provided, however, such
extension shall not exceed one hundred and twenty (120) days, No mortgagee shall have the right
to participate in the determination of whether damage or destruction shall be repaired or
reconstructed. If the damage or destruction for which the insurance proceeds are paid is to be
repaired or reconstructed and such proceeds are not sufficient to defray the cost

[T N s [ |
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shall, without the necessity of a vole of the Association's Members, [evy a special assessment.
Additional assessments may be made in like manner at any time during or following the completion
af any repair or reconstruction. If the funds available from insurance exceed the costs of repair or
reconstruction or if the improvements are not repaired or reconstructed, such excess shall be
deposited for the benefit of the Association. In the event that it should be determined by the
Association in the manner described abave that the damage or destruction shall not be repaired or
reconstructed and no alternative improvements are authorized, then in that event the property shall
be restored to its natural state and maintained as an undeveloped portion of the Development in a neat
and attractive condition.

I1.7.3 The deductible for any casualty insurance policy carried by the Association
shall, in the cvent of damage or destruction, be allocated among the persons who arc responsible

UesLTucio JT /R0l a

hereunder for maintenance of the damaged or destroyed property.

11.7.4 In addition to the caverage described hereinabove, the Assaciatian shall obtain
such additional amounts and types of insurance as may be required from time to time, by either the
Veterans Administration or Federal Housing Administration, their successors and assigns, for similar
type residential subdivision communities.

11.8 Time of the Essence. Time is of the essence of this Declaration.

11 RAMDIMA L A DT RIS T Fr T 1y
14

MURITOAUEE PROVISIONS The following provisions are for the benefit of holders
of first mortgages on Residences in Cypress Club. The provisions of this Sectjon 12 apply to both
this Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

12.1 Notices of Action. An institutional holder, insurer, or guarantor of a first
mortgage, who provides written request to the Association, which request states the name and
address of such halder, insurer, guarantor and the Residence number (an "eligible holder"), will be
entitled to timely written notice of: (a) any condemnation loss or any casualty loss which affects a
material portion of the Development or which affects any Residence on which there is a first
mortgage held, insured, or guaranteed by such eligible holder: {b) any delinquency in the payment of
assessmenis or charges owed by an Owner of a Residence subject to the mortgage of such eligible
holder, where such delinquency has continued for a period of sixty (60) days; provided, however,
notwithstanding this provision, any holder of a first mortgage, upon request, is entitled to written
notice from the Association of any default in the performance by an Qwner of a Residence of any
obligation under the Declaration or By-Laws which is not cured within sixty (60) days; (c) any lapse,
cancellation, or material modification of any insurance policy maintained by the Association; or (d)
any proposed action which would require the consent of a specified percentage of eligible
mortgagees.

12.2 Special FHLMC Provision. So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the foregoing,
Unless at least two-thirds (2/3) of the first mortgagees or at least two thirds (2/3) of the total

Members entitled ta vote thereon consent, the Association shall not: (a) by act or omission seek to
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abandon, partition, subdivide, encummber, scll, or transfer the Common Property which the Association
owns, directly or indirectly (the granting of easements for public utilities or other similar purpases
consistent with the intended use of the Commeon Property shall not be deemed a transfer within the
meaning of this paragraph); (b) change the methad of determining the obligations, assessments, dues,
ar ather charges which may be levied against an Owner of a Residence; (c) by act or omission change,
waive, or abandon any scheme of regulations or enforcement thereof pertaining to the architectural
design or the exterior appearance and maintenance of Residences and of the Common Property (the
issuance and amendment of architectural standards, procedures, rules and regulations, or use
restrictions shall not constitute a change, waiver, or abandonment within the meaning of this
pravision); {d) fail to maintain insurance, as required by this Declaration; or (€} use hazard insurance
praceeds for any Common Property losses for other than the repair, replacement, or recanstruction
of such property. First mortgagees may, jointly or singly, pay taxes or ather charges which are in
default and which may or have become a charge against the Common Praperty and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the lapse
of an Association policy and first morigagees making such payments shail be entitled to immediate
reimbursement from the Association.

12.3 No Prigrity. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first mortgapee of any
Residence in the cases of distribution to such Owner of insurance praceeds or condemnation awards
for losses to or a taking of the Common Property.

12.4 Notice to Association. Upaon request, each Owner shall be abligated to furnish
to the Association the name and address of the holder of any mortgage encumbering such Owner's
Residence.

12.5 Amendment by Board. Should the Veterans Administration, the Federal

National Mortgage Association or the Federal Home Loan Mortgage Corparation subsequently delete
any of their respective requirements which necessilate the provisions of this Section 12 or make any
such requirements less stringent, the Board, without approval of the Owners, may cause an
amendment to this Section 12 to be recorded to reflect such changes.

12.6 Mﬁm&dmmmm As long as the Declarant has

an option unilaterally to subject property to this Declaration as provided in Section 19, the fallowing
actions shall require the prior approval of the Departiment of Housing and Urban Development
(HUD) and the Veterans Administration so long as HUD and/or the Veterans Administration is
insuring or guaranteeing any mortgage in the Development: annexation of additional property to the
Development, except for annexation by Declarant in accordance with Section 10, pursuant to a plan
of annexation previously approved by HUD or the Veterans Administration; dedication of Common
Property to any public entity; and material amendment of Lhe Declaration, By-Laws or Articles of
Incarporation.

12,7 Applicability of Section 12, Nothing contained in this section shall be

uce the percentage votc that must otherwise be abtained under the Declaration, By-
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Laws ar Georgia law for any of the acts set out in this section.

12.8 Fajlure of Mortgagee to Respond. Any mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved such
action if the Association does not receive a written response from the mortgagee within thirty (30)
days of the date of the Association’s request.

12.9 Dissolution. If the Association is dissolved, the assets shall be dedicated to a
public body, or conveyed to a non-profit organization with similar purposes.

12,10 Submission. Each Owner, by executing this Declaration, submits their Lots to this

Declaration.

This Declaration has been executed by Declarant on the date first abave written.

VENTURE HOMES, INC.

Signed, sealed and deljvered
on lheé’f 3 dayo
BY: j

1997, in the presen?e-e\f:

7 Rabert C. White

i,

L
i "}umml',{ '
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Exhibit “A" to
Declaration of Cavenants,
Restrictions and Eascments for Cyor

[~

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lota
1115 and 1116 of the 19th Diatrict, 2nd Section, Cobb County,
Georgla, being Tract 1 as shown on a plac of survey made for
Venture Homes, Inc. by Larry D. Neese, R.L.5., dated September
6, 1996, comprising 12.583 acrea and being mors particularly

described as follows:

BEGINNING at the common land lot corner Eormed by Land Lots
1159, 1160, 1135 and 1136 of sald diatrict and section; sald
point of beginning aleo being the Scoutheast corner of Land Lot
-1135; from sajd point of beginning, run thence South a8
degrees 25 minutes 46 seconds West and along the South land
lot line of Land Lot 1135 a distance of 440.60 feet to an lron
pin located on the Eaet right-of-way line of Sweetwater Valley
Road (50 foot right-of-way): run thence North 00 degrees 52
minutes 44 seconds West and along said EBast road right-of-way
50.87 feet to an iron pin; continue thence generally in a
Northerly direction, at an arc to the left, an arc distance of
93.76 feet {eaid arc being subtended by a chord North 04
degreesa 24 minutes 0B seconds Weat 91.71 fest) to ap iron pin;
continue thence generally ln a Northerly direction, at an arc
to the right., and followlng said road right-of-way an arc
distance of 217.28 feet [said arc being subtended by a chord
North 02 degrees 16 minutee 46 saconds Wast 216.93) Feet) to an
iron pin; continue thence along said road right-of-way North
0) degrees 22 minutes 18 seconds East 194.75 feet to an iron
pin; continue thence in a Northerly direction, ar an arc te
the left, an arc distance of 109.35 feet (said arc being
subtended by a chord North 00 degrees 12 minutes 50 seconds
Wesr 109.31 feet] ko an iron pin; continue thence North 03
degrees 47 minutes 54 meconds West and aleng sald road right-
of-way 299.12 feet to an iren pin; contlinue thence in a
Northerly direction, at an arc to the right, and following
8aid road right-of-way, an arc distance of 117.01 feet (said
arc being mubtended by a chord North 02 degresss 44 minutes 52
sseconda East 116.75 feet) to an iron pin; continue thence in
a Northerly direction, and along said road right-of-way, at an
arc to the left, an arc distance of 78.09 feet {said arc being
subtended by a chord North 00 degrees 23 minutes 54 seconds
‘East 77.77 Leet) ko an iron pin; continue thence North 08
degrees 29 minutes 53 seconds Weet and along sald Sweetwater
Valley Road right-of-way 158.87 feet to an iron pin located at
the intersection of the Bast right-of -way of Sweetwater Valley
Road and the Southernmost right-of-way of Clay Road (60 foot
right-of -way); from said point run thence South 71 degrees 20
minutes 49 eeconde East and along said Clay Road right-of-way
243.11 feet to an iron pin; continue thence South 00 degrees
59 minutes 57 seconds East 205.76  Eeet to an iron pin;
continue thence South 74 degrees 11 minutes 32 seconds Eaat
237.00 fest Lo an iron pin; run thence South 01 degrees 3@
minutes 27 eseconds East 676.70 feet to an iron pin; run thence
South 52 degrees 02 minutea 00 seconds Eamt 454.17 feet to an
iren pin; run thence Scuth 88 degrees 25 minutes 46 seconda
Weet 149.42 feet to an iron pin and the point of beginning.
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Enhibit *8 (o
Declaration ol Covenanty,
Restrictinns and Easementa for Cyprees Club

Camnon Praperty

ALL THAT TRACT OR PASCEL OF LAND lying and balng in Land Loce
1133, 1140, 126%, 12168, 13211, 1222 and 1133 of ths 19th
Diptedct, and paction, Cobb County, Georgla being 111.00 acran
and dealgnited ma Trace 4 on & plat af survey made for ventura
Howan by Lacry D. Neanms, AL, MEptumbac 24, 19%¢ and
balng aora perticularly describad av followa,

To tind tha TRUR FOINT OF MRS I WMING, begln At the commen Land
Lat intarvectlon formd by Land Lotm 133%, 1114, 1133 snd 11608
Dintricet and Muction. From #nld polnt, nn rhencs
Foiih &F degraws 73 minuces 46 wecands Ex
340.43 L4t t0 An Lrom plng contliue thanc Sout|
01 slfutes 40 EECawia Rast a distance of 110,40 t to the
TRUX POINT OF BEOISMING. Prom sald point ol beglaning, run
thance Nouth 83 degreem D7 alautss 00 conde d
of 300.00 [aet to an 1rom Pin loceted at tha center ha ol
Diley Crask; run thence nerally In & foutharly anq
Boycheswtarly divectian and ol lowlng the sunndirings of the
Cehter 1lng of Ollay Crask 1000.30 t, marq or lawe, Lo tha
pelnt ol cantluence of © SwaNCustar Cravk. Proa
asld  point in n Waaterly and
famichi ¥ an  i{ollowing the Sranderings of thy
T Crunk 1780.00 [nat, wore or 1
4 polnt &t tha lntersactlon of Sweatw
CreaX. Mun thence -n-nll.r in & moutherl
HorChwamtarly 4lr-=!1m and follawlng tha cen
Crauk 1940,00 [laer, ware or Lm to point st tha
Interaedilon of cha cantec line of = Crwak and the Rast
1and lot Lins of Land Loy 1214 of aajd o
run thenca Mecth 01 deprew 44 ainutes
| £

Hbcands Neat snd

alang the t land lot Ilne of Land Lo 114 n distance of
Tin.00 ¢, 0 4 polnt| Tun thanca Bouth 48 13 minutes
45 sacomde Wemt and alang the Morth land ] Lot

::ln: at tha Lnterseccion
cantar lLine of Woaam
Run thence qanacally In a Macthwgeeeriy diractian along
terllna ol Hosum Creak 1049.00 fast to mn 1ron eln
At ths Intarsction of the conterline of N Crank
and tha Notthacneost sapeemnt sight -ol-vay 11nw of & 100 faot
wide deargla Powsr Eeaosant. sun thance North 16 degreas o8
wloutes 73 seconds Raar & distanca of 30F.20 fast to a point.
37 wecorsla Rast a

3
14 minutas 08

polnt| run thancs
11 macorddy Rast & distance of
R 1M [N,

Lana and axceptr.

ALL THAT TRACT OR FASCEL DF tasm lyleg and halmg Ln Land Lots
1139, 1134, 1l%p, L1140 and 1203 of the Lreh Diatrice, and
Bection, Cobb County, Caorgis and whown =i & plat of aurvay
mads for Black Realty Bevy Lopment Ca., Do, by Larry 0. He
t4d Septesbar 24, 199¢ and balog a 10 lone wids
s =smassnt for purposss of vahicular and
Lngredn and FORR gwar and throwgh the followl dewcribad
Praopatty, sal, mesmnt belng parallal to and H’1nl aithar
alds ol the centar 1ina described he alabslew. That portion of
thin sssement sunaing from Bt r Yallay Nead to cwhe
douthern portion of 4 100 foot wide Georg! Fower Eepesmnt
located In the southasst coroar of Land Lot 11 -l:ln
upan the dedlcatlon & publlc road righe-of:vay atyatel ing
y Road o sald powsr eesesant. That
4pant stretching froa the Ldentifled
Owargla Power Eamswent to the bropucky line af the propacty
orumencly swnsd bty the in shaii nawacthalia
TSN Ln tull foccw and wila
torth hereinebovs,

Ta tind the TR FOINT OF MEALWNIRD of sald SaEsSunt, commance
4t the intersect lon formed by the Southernmouet chght-ol -wvay of
Clay 2oad [6¢ Loot right-of-way) and the Rantormmoat right-of-
Of dwestwatar Yolluy Road (30 foot clght-of -way] from wald
Point. o thancs Scuth OB degr 2% minutan 3] seconts Past
and wlong the East Bweatuster ¥, oY Road right.of-way L3a,87
fest td & polnt. Run theoce ganarnlly 1m & dout he
at an a to tha right and tollowing the
ight of way af swa

0F lest (said
l

Buh]edt Lo tha Limltat long e

.3 by & chord south 07 digra 4

31 asgorde Hest & dlatance of 116.7% faat to a polnt);
contlnua chance Bcath 03 ‘1““ 87 aifiutus 38 weconds Beme
and slony seld dwwstwatar valley noed right-of- 11.4) faat
& point and the TRUR POINT OF EROINNING) thence L ving the
Rawt Tight -of -way ol Shwa, ¥ Eoad, run thance Morth
Taes 14 minuces 47 ¥ & disgance of 137.99

[uwt €0 & polnt; run the qanseslly In a Sauthsawtarly

389870440 g
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At An arc Ro the tight aa mrc dislance of 244.4%12
il arc being mublended hy & chard Aouth 47 deg 1

miqutts S0 drconds East a dislnace of 111,80 lerl}? to a ymlal
run theaua Asuth A1 degree M winuiae 17 arconda Baal &

af  440.1% fesr to a4 polot; run thrpct in A
1 arc dislance
¢ Text] to s

dimoapr

o dintance of 113,07 fast to & palat] run then
s Southerly direction at wa #tC td the right en
of 120.43 { et (anld efc beirg subtended by u chard douth 14
degredd 57 minutsds 00 Beconds Rast & djstence ¢f 114,71 loet)
to 6 polat; run thence south 0) degree 44 aminutes 16 sscande
East 4 dlstonce of 1¢0 feec o & polnt; Tun thanca genersily
In a #autheriy dlrection st a alight acc to the left sn src

my 2,61 feet id arc being auhtendsd by s chord
32 minutlas 05 arede Ewst ¢ disrunce of
tun thanca feuth 11 degrees 18
aconds Basr s dlacenca of 108,14 feat o & polnt)
run thence generally In & Boutherly #md Routhewsterly
direction st sn mec to Lhe right an wrc distsnce of 2194.%]
feat {waid szc belng subtended by & chord fouth 1T degrees
mimatea 37 secoamie Weat n discu of 186.24 teet]| to s pol
run thence Bouth 3¢ degr st minutes ecormds Mest &
distsnce of 117.71 lant to & paint; Tun ¢ genecaliy L
Southerly and Gouthesstarly direction At sn wec to the la(e an
arc distdnce of 113,97 fest {enid arc belng subtended by »
chaed Eouth 01 degres 3% mioutes 53 sacondn Wege n diatunce of
184.1% feet) to = point) ron thenca Bouth 24 depress o4
Alnutes 131 SScords Fast a Histance of %4.7) [eet) to a point)
run thance EGouth %% degreea 54 minutes 47 aaconds [ Y
distance of 374.34 fest to » polnt.
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